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CHILDREN AND COMMUNITY SERVICES AMENDMENT BILL 2021 
Second Reading 

Resumed from 9 September. 
HON SAMANTHA ROWE (East Metropolitan — Parliamentary Secretary) [5.58 pm] — in reply: I had the 
opportunity to give my substantive speech in reply to the second reading debate last Thursday. I wanted to reiterate 
my thanks to the members who made a contribution last Thursday and for indicating their support for the bill.  
I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
The DEPUTY PRESIDENT: Just before I leave the chair, I remind members that the bells will ring at five minutes 
to seven tonight. 

Sitting suspended from 5.59 to 7.00 pm 
Committee 

The Deputy Chair of Committees (Hon Peter Foster) in the chair; Hon Samantha Rowe (Parliamentary Secretary) 
in charge of the bill. 

Clause 1: Short title — 
Hon NICK GOIRAN: In the second reading speech delivered on 12 August this year, the parliamentary secretary 
stated that this bill — 

continues the government’s progress towards implementing all 310 recommendations of the royal 
commission’s final report that have application in Western Australia. 

I appreciate that not all 310 recommendations are intended to be addressed by this bill, but which of the royal 
commission’s recommendations are intended to be addressed by this bill? 

Hon SAMANTHA ROWE: Member, they are recommendations 7.3 and 7.4; recommendation 12.20, which is 
the Aboriginal child placement principle; and recommendation 12.22, which is around assistance to care leavers. 

Hon NICK GOIRAN: Recommendation 12.20 of the Royal Commission into Institutional Responses to Child 
Sexual Abuse reads as follows — 

Each state and territory government, in consultation with appropriate Aboriginal and Torres Strait Islander 
organisations and community representatives, should develop and implement plans to: 

Then it lists four things — 
a. fully implement the Aboriginal and Torres Strait Islander Child Placement Principle 

b. improve community and child protection sector understanding of the intent and scope of the principle 

c. develop outcome measures that allow quantification and reporting on the extent of the full 
application of the principle, and evaluation of its impact on child safety and the reunification of 
Aboriginal and Torres Strait Islander children with their families 

d. invest in community capacity building as a recognised part of kinship care, in addition to 
supporting individual carers, in recognition of the role of Aboriginal and Torres Strait Islander 
communities in bringing up children. 

Regarding these four objectives set out in recommendation 12.20, which of the clauses in the bill address each of 
those objectives?  

Hon SAMANTHA ROWE: Members, I am advised that that information was tabled to the committee last year. 
Quite a number of areas are covered for each of the five principles, and a number of clauses are impacted by that. 
Does the member want me to read it out? It is quite a lengthy document that was tabled. 

Hon Nick Goiran: When you say the “five” principles, is it the four principles in recommendation 12.20? I have four. 
Hon SAMANTHA ROWE: It is the five elements of the child safety principle itself. Does that make sense? 

Hon Nick Goiran: It does, yes. 

Hon SAMANTHA ROWE: A number of clauses are impacted by those five placement principles. The document 
is available online, or we can give the member a copy. 

Hon NICK GOIRAN: Recommendation 12.20 has four parts. The first is — 
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a. fully implement the Aboriginal and Torres Strait Islander Child Placement Principle 
I think the parliamentary secretary is saying that a number of clauses of the bill do that. For what it is worth, I accept 
that that is the case. I do not think it will necessarily take us forward to itemise all those clauses. There are another 
three elements in recommendation 12.20. Putting aside the first, the other three are — 

b. improve community and child protection sector understanding of the intent and scope of the principle 

c. develop outcome measures that allow quantification and reporting on the extent of the full 
application of the principle, and evaluation of its impact on child safety and the reunification of 
Aboriginal and Torres Strait Islander children with their families 

d. invest in community capacity building as a recognised part of kinship care, in addition to 
supporting individual carers, in recognition of the role of Aboriginal and Torres Strait Islander 
communities in bringing up children. 

I am seeking confirmation or clarification of whether there are any clauses in the bill that deal with those final 
three recommendations. 
Hon SAMANTHA ROWE: I am advised no, because those three issues that the member just raised are not legislative. 
Hon NICK GOIRAN: When the government says that this bill is implementing four of the royal commission’s 
recommendations, namely 7.3, 7.4, 12.20 and 12.22, at least in the example of recommendation 12.20, I take it 
that this bill is partially implementing that recommendation. If that is the case, what is the government doing with 
respect to the implementation of the remainder of recommendation 12.20? 
Hon SAMANTHA ROWE: I am advised that it is in line with those recommendations. 
Hon NICK GOIRAN: I take the parliamentary secretary again to the third of the four sub-recommendations in 12.20. 
It states — 

c. develop outcome measures that allow quantification and reporting on the extent of the full 
application of the principle, and evaluation of its impact on child safety and the reunification of 
Aboriginal and Torres Strait Islander children with their families 

Is there a clause in the bill that will do that? If there is no clause in the bill that will do that, has the development of 
those outcome measures already occurred; and, if not, what are the plans to make that happen? 
Hon SAMANTHA ROWE: I am advised no. I am not really in a position to advise further. 
Hon NICK GOIRAN: Just to clarify, no, it has not done; or, no, this bill is not doing it; or, no, the government does 
not have a plan for how that will occur? 
Hon SAMANTHA ROWE: I am advised no, this bill is not doing it, but recommendation 12.20c. is being progressed 
at a national level. 
Hon NICK GOIRAN: According to the government, this bill will fully implement the Aboriginal and Torres Strait 
Islander child placement principle in a number of clauses, and we have agreed that there is no need to itemise those 
clauses. With respect to the idea of developing outcome measures that will be able to be quantified, that currently has 
not been done, for the reason that it is waiting for agreement at a national level. What is the status of those discussions 
at a national level? 
Hon SAMANTHA ROWE: I am not in a position to advise, but we can certainly undertake to find out for the member. 
Hon NICK GOIRAN: It would be good, parliamentary secretary, if at some later stage we could be advised to 
what extent discussions are happening at a national level to fully implement recommendation 12.20, at least 12.20c.. 
I thank the parliamentary secretary for providing that update. What is the status of recommendation 12.20b. and d.? 
Hon SAMANTHA ROWE: We do not have that information with us, but we will undertake to see whether we 
can get that for the member. 
Hon NICK GOIRAN: That would be good. I stress at this point that the government is saying and has said, as the 
parliamentary secretary indicated earlier, that this bill will implement two of the recommendations of the royal 
commission, namely 7.3 and 7.4. There is no dispute from the opposition about that. We agree that this bill is 
doing that. In actual fact, one of the key differences between the 2021 version of the bill and what I think was the 
2019 version of the bill is the inclusion of additional groups of mandatory reporters that were absent from the earlier 
version of the bill. The opposition in the last Parliament advocated very strongly on that. We would now agree that 
this version of the bill does seek to implement recommendations 7.3 and 7.4 of the royal commission. It is also clear 
that this bill will implement only part of recommendation 12.20. It would certainly be beneficial to clarify for the 
record what is being done with respect to those other recommendations. I note that the parliamentary secretary and 
the advisers will make some efforts to try to find that information at a later stage.  
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I now move to recommendation 12.22, which is the fourth of the four recommendations from the royal commission 
that this bill purports to address. The fourth paragraph of the explanatory memorandum specifically states that 
the amendments in the bill align with recommendation 12.22 “for strengthened supports to assist care-leavers 
to safely and successfully transition to independent living”, yet I note that both parts of recommendation 12.22 
refer specifically to victims of child sexual abuse who are leaving care. Can the parliamentary secretary advise the 
chamber which clauses of the bill seek to implement recommendations 12.22a. and b.? There are two parts to 
recommendation 12.22—paragraphs a. and b.—so which clauses will implement each of those? 
Hon SAMANTHA ROWE: The clauses that support that recommendation are clause 37 and clauses 44 to 46. 
Hon NICK GOIRAN: Clause 37 seeks to amend section 89. Does that one deal with recommendation 12.22a. or 
recommendation 12.22b.? 
Hon SAMANTHA ROWE: I am advised it is recommendation 12.22a. 
Hon NICK GOIRAN: Recommendation 12.22 reads — 

State and territory governments should ensure that the supports provided to assist all care-leavers to safely 
and successfully transition to independent living include: 

a. strategies to assist care-leavers who disclose that they were sexually abused while in out-of-home 
care to access general post-care supports 

Therefore, do clauses 44 to 46 address recommendation 12.22b.? 
Hon SAMANTHA ROWE: I am advised, yes. 
Hon NICK GOIRAN: To clarify, recommendation 12.22a. will be implemented by clause 27 and 
recommendation 12.22b. will be implemented by clauses 44 to 46? I am happy to take the parliamentary secretary’s 
response by interjection if that is the case. 
Hon SAMANTHA ROWE: I am advised it is across both of them.  
Hon NICK GOIRAN: The advice from government is that clauses 37, and clauses 44, 45 and 46 as a package, 
will implement recommendation 12.22. To be clear, the royal commission states at recommendation 12.22 that 
state governments should implement — 

a. strategies to assist care-leavers who disclose that they were sexually abused while in out-of-home 
care to access general post-care supports 

And — 
b. the development of targeted supports to address the specific needs of sexual abuse survivors, such as 

help in accessing therapeutic treatment to deal with impacts of abuse, and for those supports to be 
accessible until at least the age of 25. 

Hon SAMANTHA ROWE: I am advised that the amendments aim to improve in a number of various ways not 
just a specific cause of action for care leavers. 
Hon NICK GOIRAN: I think we have identified the government’s position with respect to the royal 
commission recommendations that the Children and Community Services Amendment Bill 2021 will implement 
recommendation 7.3 with regard to mandatory reporters, and recommendation 7.4, which is an ancillary 
recommendation associated with recommendation 7.3. We can deal with that later in the bill. The government 
says that it is implementing part of recommendation 12.20, is specifically implementing recommendation 12.20a. 
and is implementing all of recommendation 12.22. I just want to clarify that the government’s position is that 
the bill as a package—the Children and Community Services Amendment Bill 2021—will fully implement 
recommendation 7.3, fully implement recommendation 7.4, partly implement recommendation 12.20 and fully 
implement recommendation 12.22. 
Hon SAMANTHA ROWE: If I can clarify for the member, I am advised that the amendments align with 
recommendation 12.20, and support, rather than implement, recommendation 12.22. 
Hon NICK GOIRAN: I think that is a better way of describing it, because it is not clear to me that they implement 
recommendation 12.22, but I think it is a fair to say that they support recommendation 12.22. With regard to 
recommendation 12.20, I think the bill will implement recommendation 12.20a., but it is right to say that it is 
consistent with recommendation 12.20b., c. and d. but will not implement them, least of all recommendation 12.20d., 
which refers to investing in “community capacity building”. 
To assist the parliamentary secretary, I indicate that I want to cover four topics on clause 1. We have now dealt with 
the royal commission. I now would like to touch on the statutory review, which is another substantial element being 
implemented by this bill. I would then like to touch on the consultation process that has been embarked on, and conclude 
with the differences between the 2019 and 2021 bills. I have those four topics to cover in clause 1 and then we can 
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dive into the content of this 76-clause bill. Having dealt with the royal commission’s recommendations, I turn now 
to the statutory review. In the second reading speech there was mention of this bill implementing 40 recommendations 
that arose from the statutory review. How many recommendations were there in the statutory review? 
Hon SAMANTHA ROWE: There were 70 recommendations. 
Hon NICK GOIRAN: Of the 70 recommendations, the government says that 40 will be implemented by this bill. 
As I understand it, eight of the 30 recommendations will not be implemented by this bill. There are 70 recommendations 
in total, of which 40 will be implemented by this bill. That leaves 30 that will not be implemented by this bill. 
Eight of those 30, as I understand it, have been excluded because they relate to the intersection between Child 
Protection and Family Court proceedings. What is the status of those eight recommendations? 
Hon SAMANTHA ROWE: I am advised that the eight recommendations the member referred to have been deferred 
to a review of the Children’s Court of Western Australia Act 1988 and the Young Offenders Act 1994. 
Hon NICK GOIRAN: This statutory review is dated November 2017. It is starting to get pretty close to four years 
ago since the statutory review was implemented. These eight recommendations, as I understand it, deal with 
the intersection between Child Protection and Family Court proceedings. The eight in question run from 
recommendations 27 through to 34. If I understand the response correctly, these things have been deferred. To 
what exactly have they been deferred? Can the parliamentary secretary clarify whether they have been deferred 
to someone else to undertake a review of some sort? 
Hon SAMANTHA ROWE: I am advised that those eight recommendations do not come under the Minister for 
Child Protection’s portfolio; they come under the Attorney General. That is why it is appropriate for them to be 
deferred under the acts that I mentioned. 
Hon NICK GOIRAN: The parliamentary secretary will appreciate that I have a keen interest in both portfolios. 
I absolutely acknowledge that the parliamentary secretary is here representing the Minister for Child Protection 
and cannot assist either me or the chamber on matters under the Attorney General’s portfolio. This is not a question; 
it is a statement to the deputy chair. I note that this is the statutory review of the Children and Community Services 
Act 2004. This bill, which we have been waiting a long time for, the Children and Community Services Amendment 
Bill 2021, is not the first iteration that the Parliament of Western Australia has seen; in fact, it is the second iteration. 
We have also seen the 2019 version.  
Correct me if I am wrong, parliamentary secretary, but we have now found out that 70 recommendations were 
made almost four years ago by the Department of Communities, which is what it would have been called at the 
time; I have the review in front of me. The department undertook that statutory review, as required by the law of 
Western Australia, and part of that review manifested in some 70 recommendations. Here we are nearly four years 
later and eight of the recommendations fall under the jurisdiction of the Attorney General. The government’s 
position, at least at a general level, is that those matters have been deferred. Clearly, this matter needs to be taken up 
in a different forum. Having eight substantive recommendations dealing with the intersection between Child Protection 
and Family Court proceedings sitting in abeyance un-actioned by the Attorney General of Western Australia and 
his department is unacceptable. Here we have the child protection department, or at least the Child Protection 
division under the mega-amalgamation of the Department of Communities, seeking to progress at least 40 out of 
the 70 recommendations. However, the Attorney General and the Department of Justice, seemingly—unless someone 
from the government can correct the record—has done nothing about these other eight recommendations. They 
are no small recommendations. For example, recommendation 32 is that a protection order for special guardianship 
be made by the Children’s Court and, when that happens, it should automatically be registered in the Family Court. 
Is that the case in Western Australia? Certainly the Department of Communities felt it was necessary to highlight 
it as a recommendation nearly four years ago. Is that the case now? I flag to government members that I accept we 
cannot deal with those eight recommendations here. We know, for the record, that they are not being implemented 
by this bill, but these are matters that the government needs to be accountable for. We simply cannot have, yet again, 
a silo effect in government in which Child Protection has progressed 40 recommendations and seemingly has not 
communicated with the Department of Justice or the Attorney General and said, “By the way, while we are progressing 
these 40 recommendations, you should be moving in earnest with respect to the other eight recommendations.” 
It appears that that has not occurred. 
As I said earlier, the parliamentary secretary kindly advised the chamber that 70 recommendations came from 
the November 2017 review, 40 of which will be implemented by the bill and eight of which we cannot deal with 
today because they are clearly matters for the Attorney General. What is happening with the balance of those 
recommendations? There are another 22 statutory review recommendations. According to my notes, they are 
recommendations 1–5, 17, 19–24, 35, 53, 54, 59, 63 and 66–69. Is there an update on those 22 statutory 
recommendations? I appreciate that they might cover a broad remit. Could something be tabled to explain what 
is happening with those 22 recommendations? 
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Hon SAMANTHA ROWE: If it is helpful, I can table a list of the non-legislative recommendations and where 
they are at. 
[See paper 571.]  
Hon NICK GOIRAN: Thank you, parliamentary secretary, for providing that information to the house. While it 
is being provided, I might move on to the third of the four themes concerning clause 1—that is, dealing with the 
differences between the 2019 and 2021 Children and Community Services Amendment Bill 2021. The 2019 bill had 
a history of its passage through the Western Australian Parliament. The draft that was before the Legislative Assembly 
was passed in full. It came to this place and was then referred to the Standing Committee on Legislation. We did not 
have a further debate after the legislation committee had reported but I think at least seven supplementary notice 
papers were issued in the last Parliament for the 2019 bill. On my count, some 45 amendments were proposed by 
the government, the opposition or the crossbench in the last Parliament. To what extent does this bill implement 
those 45 amendments? 
Hon SAMANTHA ROWE: I am advised that each of the committee’s legislative recommendations, bar one, was 
accepted. I am not sure that we have the information on all the other amendments the member asked about. 
Hon NICK GOIRAN: When I look at supplementary notice paper 157, issue 7, from the last Parliament, I see 
a number of recommendations, some in my name, some in the committee’s name, some in Hon Alison Xamon’s 
name and some in the name of the Leader of the House, who, at the time, was representing the Minister for Child 
Protection. I am looking for clarification of which of those 45 amendments will be implemented by this bill. The 
parliamentary secretary has indicated that all the committee’s proposed amendments, bar one, will be implemented 
by this bill. What is the situation with the government amendments of the last Parliament? Will they all be implemented 
by this bill? 
Hon SAMANTHA ROWE: I am advised that all the government amendments were accepted, as was the amendment 
to clause 30 moved by Hon Alison Xamon. 
Hon NICK GOIRAN: There was, for example, an amendment standing in my name to what was clause 51 of the 
2019 bill that sought to insert early childhood workers. There was also an amendment in my name seeking to insert 
out-of-home-care workers and out-of-home-care service providers. Are those amendments taken up by this bill? 
Hon SAMANTHA ROWE: I am advised that they were accepted in principle but the bill reflects the government 
amendments, using different definitions. 
Hon NICK GOIRAN: In the last Parliament, an amendment was moved by Hon Charles Smith. What is the situation 
with that amendment? 
Hon SAMANTHA ROWE: We did not accept that. 
Hon NICK GOIRAN: I do not mind if we have that discussion now or whether the parliamentary secretary thinks 
it is better at another clause that she can identify. Is it the parliamentary secretary’s preference that we deal with it 
in when we get to that clause? 
Hon Samantha Rowe: Yes. 
Hon NICK GOIRAN: That is fine. With respect to the amendments compared with those in the 2019 bill, the 
parliamentary secretary indicated that the amendment by Hon Alison Xamon to clause 30, for example, had been 
accepted. This may assist us with the passage of the bill when we get to further clauses, because from what I gather, 
the clause numbers are not the same. It is additionally complicated by the fact that the 2021 version of the bill is not 
the same as the one from the other place. What was the trigger for any amendments from the other place that have 
now found themselves in bill 20–2 in this chamber? 
Hon SAMANTHA ROWE: I am sorry; would the honourable member mind repeating that question? 
Hon NICK GOIRAN: This is the easiest way to understand it. The bill before us is bill 20–2, which is an indication 
that the bill has been amended in the other place. Above the long title, under “Legislative Assembly”, it says 
“As amended during consideration in detail”. The other place has moved some amendments, as it is quite entitled 
to do. I am just asking what was the genesis of those amendments and what are the amendments that now see us 
dealing with this 76-clause bill. It may also assist us in understanding the numbering when we are looking at things 
like the amendment made by Hon Alison Xamon to clause 30 in the last Parliament. Are we talking about clause 30 
in this bill or has there been some renumbering? I just want some indication of what amendments were passed by 
the other place. 
Hon SAMANTHA ROWE: I am advised that the amendment moved and passed in the other place was around 
commencement provisions. I am also advised that that has not impacted on the numbering, so clause 30 is still clause 30. 
Hon NICK GOIRAN: Is the commencement provision in clause 2 or in some other clause in the bill? 
Hon SAMANTHA ROWE: I am advised that it amended clause 38 and it created a new clause 39. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110571ce5fd666229157f484825875100096d5c/$file/tp-571.pdf
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Hon NICK GOIRAN: Let me get this right; there is a new clause 39 that was not here beforehand. The parliamentary 
secretary indicated earlier that the amendment made by Hon Alison Xamon to clause 30 is one and the same as 
clause 30 that is before us; nevertheless, everything from clause 39 onwards is a different number from that in the 
last Parliament. 
Hon SAMANTHA ROWE: Yes, that is right. 
Hon NICK GOIRAN: I will just put a little—how would I describe it?—bookmark on clause 39; I might come 
back to the explanation of why the Assembly felt the need to move that amendment. 
Before I go to the final topic, which is the issue of consultation, earlier this evening the parliamentary secretary kindly 
tabled a document titled “Non-legislative recommendations”. The context of this document is that 70 recommendations 
were made by the statutory review almost four years ago. Forty of the recommendations are being implemented 
by this bill. Eight of the recommendations should be being dealt with by the Attorney General, but we do not know 
what is happening with those eight recommendations; they need to be followed up in another forum. The other 
22 recommendations are not being implemented by this bill. The parliamentary secretary has kindly provided us 
with a document that indicates that seven of them have been completed. That of itself is not only encouraging, but 
also self-explanatory. For example, recommendation 67 reads — 

The benefits of undertaking a 24-month pilot in the Children’s Court of a specialist list for protection 
matters involving Aboriginal families should be explored … 

It goes on to refer to matters being piloted in Victoria. The government is saying that that has been completed, 
and that is one of seven non-legislative recommendations that the government says have been completed. The 
list that was provided earlier indicates that five are progressing and two are ongoing. The distinction between the 
five progressing and the two ongoing is not immediately apparent. Can the parliamentary secretary clarify what is 
intended as the difference? 
Hon SAMANTHA ROWE: I am advised that the two that are ongoing will forever be ongoing and continuing. That 
is the difference. Five have already progressed and two have progressed as well, but they will continue. 
Hon NICK GOIRAN: Three are said to be on hold. Why are they on hold? 
Hon SAMANTHA ROWE: I am advised that we might need to get back to the honourable member with some 
information about those three that are on hold. 
Hon NICK GOIRAN: Could the parliamentary secretary please let us know why recommendations 1, 2(a) and 4 
are on hold? They deal with Aboriginal representation on cross-sector panels, a cross-sector carer framework and 
community sector compliance with carer assessment standards in regulation 4. That would be greatly appreciated. 
Again, it is curious language. It is a little bit like the language of five are progressing and two are ongoing, although 
the parliamentary secretary has kindly explained the difference there; five are progressing but have a finite end, 
whereas two will be indefinitely on the go. Three are on hold and the parliamentary secretary indicated that the 
government will give a response to us at a later stage, but at the bottom of the page it states that a number of matters 
are said to be deferred. Again, the distinction between something being deferred and something being on hold is 
not immediately apparent. Can the parliamentary secretary clarify that for us? 
Hon SAMANTHA ROWE: I am advised that recommendation 23 is progressing outside this bill, recommendation 64 
requires further consultation and recommendation 66 is connected to the review of the Children’s Court of 
Western Australia Act. 
Hon NICK GOIRAN: There are four dot points at the bottom of the page. One is recommendation 66, which 
talks about the review of magistrates’ decisions in the Children’s Court. Underneath that is a final dot point that 
talks about the eight recommendations under term of reference 5. It says that those things are deferred to a review 
of the Children’s Court of Western Australia Act and the Young Offenders Act 1994. Is the parliamentary secretary 
saying that that should read nine recommendations and that one of them should be recommendation 66? 
Hon SAMANTHA ROWE: I am advised that the eight recommendations listed at the fourth dot point fall under 
term of reference 5, and that is why recommendation 66 stands alone. 
Hon NICK GOIRAN: It mentions that recommendation 64 was removed from the bill in the other place in 2019. 
Why was that the case? 
Hon SAMANTHA ROWE: I am advised that it was because further consultation was required around that. 
Hon NICK GOIRAN: The self-evident question that follows from that is that we are now in 2021, some two years 
later, so what consultation has occurred on recommendation 64? 
Hon SAMANTHA ROWE: I am advised that a number of stakeholders raised concerns and so consultation has 
to occur with them and with the Children’s Court. 
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Hon NICK GOIRAN: I understand that, parliamentary secretary. I am just staying that I understand a decision was 
made in 2019 to remove provisions dealing with recommendation 64 from the bill. The provisions were removed 
because consultation needs to be undertaken. I am simply asking what consultation has happened over the last two years. 
Hon SAMANTHA ROWE: It was taken out only last year. 
Hon NICK GOIRAN: The reference to provisions being removed from the bill in the Assembly in 2019 in this 
document is a reference to the 2019 bill and does not actually mean the provisions were removed in 2019, but 
in 2020. The government’s position is that it has been incredibly busy over the last 12 months and so there has been 
no consultation on recommendation 64; is that right? 
Hon SAMANTHA ROWE: As I understand it, yes. 
Hon NICK GOIRAN: We might take that up a little later. Maybe a heads up to those involved to get ready for 
estimates, when we can have a discussion around what has been happening in the department over the last 12 months 
on recommendation 64, but let us move ahead. With respect to the general concept of consultation, was the 
Commissioner for Children and Young People consulted about the 2021 bill? 
Hon SAMANTHA ROWE: I am advised that the commissioner was supportive of the 2019 bill, but I am unsure 
about the one before us. 
Hon NICK GOIRAN: Is the lack of certainty about the Commissioner for Children and Young People’s position on 
the 2021 bill because the information is not readily available or because he has not been spoken to about this bill? 
Hon SAMANTHA ROWE: It is because the information is not readily available. 
Hon NICK GOIRAN: Was the commissioner definitely consulted on the 2021 bill? 
Hon SAMANTHA ROWE: I am advised that the commissioner is regularly updated through interagency meetings 
and consultation. 
Hon NICK GOIRAN: These regular updates happen frequently or semi-frequently but, at one of these updates, 
I am seeking confirmation of whether the Commissioner for Children and Young People was advised of the existence 
of the Children and Community Services Amendment Bill 2021. The Commissioner for Children and Young People 
either knows that this bill exists and has been asked for his view on it or not. I absolutely accept that the parliamentary 
secretary has already indicated to the house that the information that is not available to us at this point, which I do 
not necessarily need, is the commissioner’s response. That information is not readily available this evening. Although 
that might be regrettable, that is the situation. I want to know whether he has been consulted or spoken to about this 
bill. He clearly has been about the 2019 bill and has given it broad support but what about the 2021 bill? The bill 
before us is quite different from the 2019 bill. 
Hon SAMANTHA ROWE: I am advised that his office was consulted. He sent someone from his office to the 
briefing on the 2021 bill. 
Hon NICK GOIRAN: Regarding consultation more broadly, is there a convenient list of individuals who have 
been specifically consulted on the 2021 bill? Obviously, we now know that the office of the Commissioner for 
Children and Young People was. Is there a convenient list of who else was consulted? 
Hon SAMANTHA ROWE: I am advised no. 
Hon NICK GOIRAN: The context is that, as I recall, the explanation from the government in the fortieth Parliament 
on the groups of mandatory reporters that would be included certainly did not satisfy the opposition, hence the 
amendments that were on the supplementary notice paper and the work done by the Standing Committee on 
Legislation. The primary explanation provided by the government at the time was that it was not ready to bring in all 
five groups of mandatory reporters because further consultation was required. In the end, the record reflects that 
the supplementary notice paper included amendments from the government, which would then incorporate all the 
mandatory reporters that are now found in this report. An interesting provision was prepared by Parliamentary Counsel. 
It would allow for different mandatory reporting groups to commence at different times, so they would not necessarily 
all become mandatory reporters at the same time. The justification provided by the government at the time was 
that it would allow further consultation with those groups to take place. Between the 2019 version and the bill that is 
before us now, has there been any consultation with those mandatory reporting groups that are now being included? 
If there has been, what can the parliamentary secretary tell us about the nature of those consultations?  
Hon SAMANTHA ROWE: I am advised that obviously there has been ongoing consultation, and that online 
training is being trialled at the moment with departmental staff. The next category will be for ministers of religion. 
We will then start trialling training for what we are calling stage 2, which will be the remainder of the mandatory 
reporter groups. I also bring to the member’s attention that I do believe he was given a document that listed all the 
consultations and the date and where it is at. 
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Hon NICK GOIRAN: When the parliamentary secretary says that there has been online training with departmental 
staff, that is not an indication that that is the only consultation that has taken place between the 2019 bill and the 
2021 bill; the full list of consultation is the document that the parliamentary secretary has referred to. I am aware, 
obviously, of that document, but for the benefit of the chamber can that document be tabled, number one; and, 
secondly, is it up to date? 
Hon SAMANTHA ROWE: I might suggest that it is appropriate that we provide the member with an up-to-date 
version at a later stage. 
Hon NICK GOIRAN: That is fine. I thank the parliamentary secretary for that indulgence. With regard to this 
round of consultation that has occurred since the 2019 bill, has any of the feedback received by the government been 
negative towards any of the provisions in the bill; and, if so, which are the clauses that have caused any consternation 
or lack of agreement? 
Hon SAMANTHA ROWE: I am advised that there was overwhelming support, particularly in relation to mandatory 
reporting. However, concerns were raised around the confessional seal, and that relates to clause 54 of the bill. 
Hon NICK GOIRAN: As the parliamentary secretary would be aware, in the last Parliament the 2019 bill was 
referred to the Standing Committee on Legislation, and a number of people were consulted on the bill. The parliamentary 
secretary will see that a number of public hearings were also held. Some 606 submissions were received by the 
inquiry. I think any member who has had a bit of experience on a parliamentary inquiry would fairly say that 606 
is a very large number of submissions to receive for an inquiry, but such was the strength of feeling within the 
community on this bill. The parliamentary secretary has quite rightly identified some elements of concern within 
an element of the community with regard to the confessional seal. I note that public hearings were held with the 
Secretariat of National Aboriginal and Islander Child Care, Noongar Family Safety and Wellbeing Council, 
Child and Family Alliance WA, and the Aboriginal Legal Service of Western Australia. Public hearings were also 
held on 6 August 2020 with the Western Australian Council of Social Service; Wanslea; YACWA, otherwise known 
as Youth Affairs Council of Western Australia; and Survivors’ Support Network in Western Australia. Have any 
of those organisations reached out to government and expressed concerns about the 2021 bill? I think in the context 
it is clear that they had concerns about the 2019 bill. It would be good to be satisfied that they no longer hold any 
concerns if that is the case. 
Hon SAMANTHA ROWE: I am advised that one of the main issues was that the Aboriginal stakeholders were 
unhappy that the 2021 bill does not contain Aboriginal family–led decision making. That was the main area 
of contention. 
Hon NICK GOIRAN: I agree that that is what happened in 2019. My question is: have they since reached out 
and expressed any concerns about the 2021 bill or have their concerns been satisfied? I suppose as a bit of an analogy, 
the parliamentary secretary would know that from time to time, members here will move a motion for disallowance, 
and, when they withdraw it, they will indicate that their concerns have been satisfied. I want clarification that the 
concerns of those stakeholders have now been clarified and they are no longer concerned about the issue that they 
had with the 2019 bill. 
Hon SAMANTHA ROWE: I am advised that there were a number of recommendations from the committee that 
did make them happy, but there still remains an issue that they are unhappy with. 
Hon NICK GOIRAN: Is it fair to say that those stakeholders are not completely satisfied but that they are more 
satisfied than they were with the 2019 bill? 
Hon SAMANTHA ROWE: Yes. 
Hon NICK GOIRAN: This is my last question on clause 1 and the general issue of consultation. The statutory 
review consulted and involved a number of what I call “experts in the field”. The review committee membership 
is set out at page 1. A number of the individuals mentioned here strike me as experts in the field. For example, general 
counsel Tara Gupta is mentioned. I am interested to know whether any of the individuals who were part of the 
statutory review process were consulted on the 2021 bill? The general context of this question is that I find—this 
happens across government, whoever is in government; it does not matter whether it is Labor or Liberal—when 
we undertake statutory reviews and invest the time of these experts, who then produce these significant reports with 
a number of recommendations, at the end of the day it is up to the government whether it wants to implement some 
or all of the recommendations. But I question how frequently we go back to those individuals to check to see whether 
they are satisfied that the work we are putting forward—the reforms—meet their expectations given that they are 
the group of experts who came up with the recommendations at first instance. To what extent were the people who 
were part of the review membership or the legal working group membership consulted on the 2021 bill? 
Hon SAMANTHA ROWE: I am advised that the majority of the review committee membership were consulted 
and advised on the 2021 bill, and if not the person who is listed, it was maybe someone below in the organisation. 
Clause put and passed. 
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Clause 2: Commencement — 
Hon NICK GOIRAN: The parliamentary secretary will see that clause 2 is different from that in the 2019 bill. 
For what reason did the government decide to amend clause 2? 
Hon SAMANTHA ROWE: I am advised that new clause 2(b), which states that proposed section 75 “on the day on 
which section 3 comes into operation”, links the next review of the act to the day on which the bill will come into effect. 
Hon NICK GOIRAN: That begs the question about clause 3. Clause 3 is the same as any provision in any bill and 
simply indicates that we are amending the Children and Community Services Act 2004. When does the government 
intend that to commence? 
Hon SAMANTHA ROWE: I am advised that it will commence when the majority of the act is brought into effect. 
Hon NICK GOIRAN: We will get to that in a minute, but this is the second week in a row that we have been dealing 
with some peculiar drafting. Why do we say that section 75 is going to commence on the day on which section 3 
comes into operation? Why not just have section 75 come into operation on the date that section 75 comes into 
operation; in other words, the day that has been fixed for proclamation? I cannot understand the connection between 
section 75 and proposed section 3. 
Hon SAMANTHA ROWE: I am advised that it makes more sense for the next statutory review to commence 
once the majority of the amendments come into effect. 
Hon NICK GOIRAN: I do not disagree with that, but I do not see the connection between section 75 and section 3. 
It is not apparent to me at all why clause 2(b) would be necessary. Where it would be useful is if it said, for example, it 
will commence on the day after the day of royal assent. We see that from time to time. Clauses 1 and 2 would commence 
on the day of royal consent. Clause 75 would commence on the day after royal assent. I can understand the purpose 
of that, but the purpose of linking clause 75 to an innocuous clause like clause 3, after which we would need to read 
clause 2(c) to see that it would commence “on a day fixed by proclamation, and different days may be fixed for different 
provisions.” I appreciate that those assisting the parliamentary secretary are not the drafters of the bill, but it is curious 
and it is perplexing as to why there would be such a provision. In any event, let us park that to one side as a curiosity 
of drafting. The main point is: when does the government intend to commence the substantive provisions? 
Hon SAMANTHA ROWE: I am advised that it is anticipated most of the amendments will commence operation 
six months after royal assent. 
Hon NICK GOIRAN: As I understand it, this bill intends to bring in at least five new groups of mandatory reporters. 
Those provisions are found, I think, in and around clause 51. Clause 51 seeks to amend section 124A. Is it the intention 
that the commencement date for all those groups will be the same? 
Hon SAMANTHA ROWE: I am advised no; they will be phased in. 
Hon NICK GOIRAN: Will any of those groups commence at the six-month mark with the substantive provisions? 
Hon SAMANTHA ROWE: I am advised that six months after the other provisions in the bill are proclaimed to 
commence, the first reporter group will be the minister of religion. That is six months after the commencement. 
Hon NICK GOIRAN: So 12 months altogether. 
Hon Samantha Rowe: Yes. 
Hon NICK GOIRAN: We keep talking about five groups of mandatory reporters, but looking at clause 52, we 
could easily refer to a larger number than five because some of them, I guess as a result of the work of the royal 
commission, have been grouped together, but this bill then separates them. For example, clause 51(9) refers to 
ministers of religion and the parliamentary secretary indicated that that provision is intended to be proclaimed 
12 months after the passage of this bill; that is, it will take six months for the main operative provisions to come into 
effect and then a further six months until the provision for ministers of religion is proclaimed. Clause 51(10) talks 
about an assessor. In what period of time is it intended that the assessors will become mandatory reporters? 
Hon SAMANTHA ROWE: I am advised that it will be one and a half years after the bill’s commencement. 
Hon NICK GOIRAN: The ministers of religion are at the 12-month mark and the assessors are at the 18-month 
mark. What about the departmental officers? 
Hon SAMANTHA ROWE: Departmental officers and out-of-home care workers are the same—one and a half years 
after the bill’s commencement. 
Hon NICK GOIRAN: We have this group of three: the assessors, the departmental workers and the out-of-home 
care workers. They will all commence at the 18-month mark. What is an example of an assessor? A departmental 
worker is self-explanatory and so is an out-of-home care worker, but what is an assessor? 
Hon SAMANTHA ROWE: I am advised that “assessor” is defined under section 125A of the Children and Community 
Services Act. They visit and inspect residential-care and secure-care facilities. 
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Hon NICK GOIRAN: Clause 2 deals with the commencement dates. Members will be aware that clause 2(c) allows 
the government, at a time of its choosing, to allow for all these provisions to commence on a date of proclamation 
and that different days may be fixed for different provisions. I have spent time looking at the intersection of 
clauses 2 and 52 because clause 2 allows the government to bring in these different provisions at either the six, 12 or 
18-month mark. I am keen to know what the government’s intention is for the commencement of the mandatory 
reporting provisions for early childhood workers. 
Hon SAMANTHA ROWE: I am advised that for an early childhood worker it will be two and a half years after 
the bill’s commencement. 
The DEPUTY CHAIR (Hon Steve Martin): I thank you for that explanation on this broad-ranging discussion 
on clause 2. 
Hon NICK GOIRAN: Thank you, deputy chair, I could sense what was coming. 
To complete the picture, can the parliamentary secretary indicate to us what the intention is for psychologists, school 
counsellors and youth justice workers? 
Hon SAMANTHA ROWE: For school counsellors and registered psychologists, it is two years after the bill’s 
commencement. For youth justice workers, it is three years after the bill’s commencement. 
Hon NICK GOIRAN: This is a statement, not a question on clause 2, deputy chair. This is unacceptable behaviour 
by the government. Keep in mind that last week was National Child Protection Week. In 2019, a bill was brought 
into the fortieth Parliament in substantially similar terms to the bill that is before us. The main difference between 
the 2019 bill and the 2021 bill is that the government at the time, also the McGowan government, albeit under 
a different iteration but with the same minister responsible for child protection, was adamant that it would bring 
in only one of the five groups of mandatory reporters. We, the opposition, said that was not good enough and that 
the government needed to bring in all five groups in accordance with the recommendations of the royal commission. 
The government then agreed that the matter would be referred to the Standing Committee on Legislation. The 
Standing Committee on Legislation unanimously said to bring in all five groups. The government, to its credit, 
agreed to that at the end of the fortieth Parliament. A supplementary notice paper contained amendments that all 
those groups would be brought in. However, the bill was never brought on for debate. We could have brought in 
those five groups at the end of the fortieth Parliament. But the thing is we now find out that there would have been 
absolutely no point doing so because, according to the government, there are groups that will not be brought in for 
three years. According to the McGowan government, it will take it three years to bring in—correct me if I am wrong, 
parliamentary secretary—I think the parliamentary secretary said two years for school counsellors and psychologists 
were two years. 
Hon Samantha Rowe: Yes. 
Hon NICK GOIRAN: But youth justice workers will be three years. I think they are the ones at the three-year mark. 
Hon Samantha Rowe: Yes.  
Hon NICK GOIRAN: Let us use youth justice workers because they are at the furthest end of the time spectrum. 
It will take three years, according to the McGowan government, before youth justice workers become mandatory 
reporters—three years! The statutory review that is the genesis of this Children and Community Services Amendment 
Bill 2021 is nearly four years old. Now the government wants us to wait another three years before youth justice 
workers become mandatory reporters. That was never the intention of the opposition in the last Parliament or of 
the Standing Committee on Legislation. We were all of the view that this needed to be done. Get on with it, expedite 
things. I had a lot of sympathy for the minister’s advocacy in the last Parliament who said this needed to be done 
in a phased approach. I do not have a problem with a phased approach. I find remarkable the priorities for who will 
be first. How the government’s own departmental workers are not first on the list beggars belief, but that is a decision 
of the government. According to the government they can wait 18 months—but three years for youth justice workers? 
Why will it take three years before youth justice workers need to become mandatory reporters? Why will it take 
two years before school counsellors and psychologists need to become mandatory reporters? Why? Do more 
resources need to be provided for the department for the consultation process? I understand that the government 
was saying in the fortieth Parliament that we need to consult with these groups. Here I am asking what consultation 
has been undertaken in the last 12 months and, evidently, it is not much. Whatever particular consultation has been 
done in the last 12 months is clearly completely inadequate to make youth justice workers mandatory reporters. The 
unanimous view, as I understand it, of all members was that all five groups recommended by the Royal Commission 
into Institutional Responses to Child Sexual Abuse should become mandatory reporters. It was not the view of the 
government in the fortieth Parliament. It said no; the only group that needed to be put in as a priority were ministers 
of religion. It was due only to the pressure from the opposition at the time that the government eventually brought in 
the other four groups. Here we are now; we have the bill before us and all five groups are underway. Members should 
ask themselves: Of those five groups, which group is most likely to come into contact with children at risk? Do we 
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think the ministers of religion are most likely to come into contact with children at risk or do we think that it is the 
youth justice workers? But for inexplicable reasons, the youth justice workers will not become mandatory reporters 
for three years, according to the McGowan government. What about school counsellors? Do we think school counsellors 
or psychologists might have some interaction with children at risk? Might they have more contact than ministers of 
religion? According to the McGowan government, not to the point that they need to be expedited; they can afford to 
wait two years. According to the McGowan government we can afford to wait two and a half years before early 
childhood workers become mandatory reporters. What is going on? Who is responsible for the consultation process? 
I cannot believe that after all this time and all the work done by the opposition on a bipartisan basis, with the unanimous 
recommendations of the Standing Committee on Legislation, and the time that has elapsed in the meantime, we 
are being told that it will take three years before youth justice workers will become mandatory reporters. 
That is the record of the McGowan government. This is the priority when it comes to child protection—people like 
youth justice workers who frequently come into contact with children at risk can afford to wait three years! However, 
ministers of religion, who would most infrequently come into contact with children at risk, will become the mandatory 
reporters of the highest priority. These are the wrong priorities. Get one thing straight. The opposition is of the view 
that all those groups should become mandatory reporters. We have said that repeatedly in the fortieth Parliament 
and the forty-first Parliament, so let there not be any misunderstanding out there that we are suggesting otherwise. 
All five groups should become mandatory reporters but the priority should be right. The priority according to the 
government is that youth justice workers can wait three years. That is unacceptable. If there needs to be more 
resources, we know that the McGowan government is sitting on rivers of gold at the moment and it can certainly 
afford to pay a few people to expedite their consultation process. That would be an inexpensive exercise and there 
is no good reason this should be delayed for three years. 
That said, I have one final question on clause 2 before we move on, and that is with regard to the provisions for 
Aboriginal representative organisations. At what time do we expect that the clauses concerning Aboriginal representative 
organisations will come into effect? Is that part of the group of provisions the parliamentary secretary indicated would 
come into effect within approximately six months? 
Hon SAMANTHA ROWE: I am advised that the provisions for Aboriginal representative organisations will come 
into effect once AROs are ready to be implemented statewide. There is no date. The provisions are clause 15, proposed 
section 22A; clause 32, proposed section 81; clause 39, proposed section 89C and clause 40, proposed section 90(2A). 
Hon NICK GOIRAN: There is a large group of clauses in this 76-clause bill that will commence approximately 
six months after the bill receives royal assent. Presumably, that is so the government can prepare regulations and 
be ready for these things in the normal course. Provisions will then come into effect that affect ministers of religion 
at the 12-month mark—these are all approximate times—18 months for assessors, departmental workers and 
out-of-home-care workers, two years for school counsellors and psychologists, two and a half years for early 
childhood workers and three years for youth justice workers. Is the parliamentary secretary saying there is another 
group of clauses in this 76-clause bill that does not have a specified time frame to come into effect? If that is the 
case, how many clauses have this indefinite status? 
Hon SAMANTHA ROWE: I am advised that the department has consulted with Aboriginal people to inform 
early thinking about implementation of Aboriginal representative organisations and the department is in the process 
of finalising the project scope to pilot the AROs, including decisions about budget requirements, locations of the 
pilot and the approach to monitoring and evaluation. The pilot sites are proposed to commence in the first quarter 
of 2022 and will run for a 12-month period. The minister is going to make further announcements about AROs in 
the near future. The pilot will inform place-based operational ARO models, including the criteria for the approval 
of AROs to be placed in the regulations. 
Hon NICK GOIRAN: We have a situation in which it is anticipated that in the first quarter of next year, this pilot 
will be underway, and the pilot is expected to take 12 months. If I understand the parliamentary secretary correctly, 
she is saying that presumably after some evaluation, those particular clauses, including clause 15, will be made 
operational and it is not appropriate to make them operational until this pilot work has been undertaken. 
Hon Samantha Rowe: Yes; correct. 
Hon NICK GOIRAN: That being the case, that is understandable. My question, though, remains. With regard to 
this 76-clause bill, I want to be clear that no other elements will be left hanging out there with this indefinite status. 
I can understand why the AROs have what I describe—in fairness, this is not the government’s language—as this 
indefinite status. I understand that, but are there any other elements of the bill that can be categorised in the same way 
or is everything else either in one of the mandatory reporting groups, which we know have a 12-month to three-year 
time frame, or in the first six months? 
Hon SAMANTHA ROWE: There is nothing else. 
Clause put and passed. 
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Clause 3 put and passed. 
Clause 4: Section 3 amended — 
Hon NICK GOIRAN: Clause 4 deals with the terms in the bill. One of the terms is “care plan”. Clause 4 says — 

care plan has the meaning given in section 89(2); 
Should that read “section 89(3A)”? 
Hon SAMANTHA ROWE: It is meant to be “section 89(2)”. 
Hon NICK GOIRAN: If we leave it as it is at the moment, one of the definitions in clause 4(2) of the bill is of 
the term “care plan”, which says that it has the meaning given in proposed section 89(2). Proposed section 89(2), 
which is referred to in clause 37(2) of the bill, says that a plan is a care plan, which does not define anything. The 
subclause immediately below that, which is clause 37(3), looks to insert proposed section 89(3), which defines 
a care plan. It says — 

A care plan for a child must — 
(a) be in writing; and 
(b) identify the needs of the child; and 
(c) outline steps or measures to be taken to address the needs of the child; and 
(d) for an Aboriginal child, Torres Strait Islander child or child of a culturally or linguistically diverse 

background — incorporate a cultural support plan for the child; and 
(e) for a child who has reached 15 years of age (subject to subsection (3F)) — incorporate a leaving 

care plan for the child; and 
(f) record decisions made by the CEO about the care of the child, including — 

(i) decisions about a placement arrangement for the child; and 
(ii) decisions about contact between the child and a parent, sibling, other member of the 

child’s family or other person who is significant in the child’s life; and 
(iii) secure care decisions; 

and 
(g) contain a summary of — 

(i) how the principle set out in section 10 has been applied in connection with the decisions 
recorded in the plan; and 

(ii) the wishes and views expressed by the child about the decisions recorded in the plan. 
On a plain reading, proposed subsection (3A) is very comprehensive about what a care plan is, whereas proposed 
section 89(2) tells us nothing. 
Hon SAMANTHA ROWE: I am advised that it is a drafting issue and that that is just the way parliamentary counsel 
drafts it. 
Hon NICK GOIRAN: I just make this other observation and perhaps it can be passed on to parliamentary counsel: 
we have just dealt with the issue of a care plan, but there is also a concept known as a provisional care plan, which 
clause 4(2) says has the meaning given in proposed section 39(2). The amendment to proposed section 39(2), 
which is found in clause 21 of the bill, says — 

The CEO must prepare and implement a plan (a provisional care plan) for a child 
It provides no definition whatsoever of a provisional care plan. It is simply a direction as a statement of law that 
the CEO must prepare a thing—in this case, a plan that is referred to as a provisional care plan. But to suggest that 
that somehow defines a provisional care plan is, respectfully, nonsensical. Clause 21(3) looks to insert proposed 
section 39(2B). It sets out in substantial detail what a provisional care plan is. I think that is what the definition should 
be, but I accept that, for the same reasons the parliamentary secretary provided earlier, the response will be that 
that is the way parliamentary counsel decided to do it. If someone could pass on that feedback to them, I would be 
much obliged. 
I move to the definition of “family”, which is also found in clause 4. Clause 4(2) seeks to insert a number of 
definitions into the original act. They are listed in alphabetical order. One definition is for the term “family”. Can 
the government explain why no provision has been made to have a broader definition of “family” for children of 
culturally and linguistically diverse backgrounds similar to that set out in relation to Aboriginal and Torres Strait 
Islander children? 
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Hon SAMANTHA ROWE: I am advised that it is a recommendation of the review to have references to Aboriginal 
and Torres Strait Islander children. 
Hon NICK GOIRAN: I accept that is why that particular definition has been included. My question is why not then 
include a definition for children with culturally and linguistically diverse backgrounds? 
Hon SAMANTHA ROWE: I am advised that this has been the focus because of the over-representation of 
Aboriginal children in care. 
Hon NICK GOIRAN: There had been a lot of modelling, and we will get to that in a moment when look at the 
definition of “community” in other jurisdictions, including, for example, in Victoria. Do other Australian jurisdictions 
specifically incorporate a term or definition for “family” that addresses the unique needs of culturally and linguistically 
diverse families? 
Hon SAMANTHA ROWE: We do not have that information. 
Hon NICK GOIRAN: I take the parliamentary secretary to the definition of “parent” set out in clause 4(2). There 
is a curious phrase that says — 

… a person who would have been a parent of the child if the order had not been made; 
What is intended to be captured by that phrase? 
Hon SAMANTHA ROWE: It relates to a birth parent or another person who has responsibility for the child 
before the order is made, because, once the order is made, the CEO has parental responsibility. 
Hon NICK GOIRAN: The definition of “parent” is in two parts—parts (a) and (b). Is the group of people intended 
to be captured at (b)—this notion of “a person who would have been apparent of the child if the order had not been 
made”—different from the group of people that will be captured at (a)? I can see that at (a) we are talking about 
a person who at law has responsibility. It is in the present tense; they currently have that responsibility. It seems 
potentially that (b) looks to capture the same group of people who had that responsibility. It is in the past tense. Is 
that really the distinction between the two or are we trying to capture a different group of people altogether? 
Hon SAMANTHA ROWE: Not necessarily. It depends on the context of the particular provision. 
Hon NICK GOIRAN: It may be helpful to provide some examples of the type of circumstance in which this 
definition of “parent” under (b) would apply? In the ordinary sense, a person is a parent. At any given time, they were 
parent. It is not very clear what is intended to be meant by this concept under (b). Can the parliamentary secretary 
provide some examples of how that will apply? Is this concept of parent readily used at the moment and we are simply 
enshrining something that is already common practice or commonly interpreted as such and there are circumstances, 
or cases, that cover this type of situation? Can the parliamentary secretary clarify that? 
Hon SAMANTHA ROWE: I am advised that we can provide the member with examples, but not right now. 
Hon NICK GOIRAN: We will put that to one side, take it on notice, and see if we can get to it at a later stage. To 
round off the issue of the term “parent”, has this definition been modelled on a provision either in another statute 
in Western Australia or another jurisdiction? 
Hon SAMANTHA ROWE: It is already in the act. 
Hon NICK GOIRAN: The exact words that are here for the definition of “parent” in paragraphs (a) and (b) are 
already in the existing act but, presumably, the reason it will now find its way into section 3 of the act is that it has 
been moved from some other provision. It is now being put specifically into the front end of the act, which happens 
from time to time. That being the case, there must be some examples in which paragraph (b) has been applied. 
I appreciate that the government will provide that information in due course. I thank the parliamentary secretary 
for that clarification. 
I now move to the definition of “remote communication”. Section 120(1) will be deleted via clause 50. Why will 
the provision about a telephone typewriter be deleted and not included in the definition of remote communication? 
Hon SAMANTHA ROWE: I am advised it was a drafting action. 
Hon NICK GOIRAN: I think it is more than that. I said clause 50 but since then the bill has been amended, as we 
discussed earlier, so it is actually in clause 51. Clause 51, on page 34, lines 29 and 30, reads “Delete section 120(1).” 
Unless we go to the primary act to see what we are deleting, we have no idea what section 120(1) is. Clause 51 
will delete the concept of a telephone typewriter. When this was drawn to my attention, I had to ask my staff what 
on earth was a telephone typewriter. The answer, which might interest the parliamentary secretary, is that according 
to my notes, a telephone typewriter is a telecommunication device that enables people who are deaf, hard of hearing 
or speech impaired to use the telephone system. It is a substantive piece of equipment that helps a proportion of 
individuals in Western Australia. The deletion of that clause is snuck in here. What was the genesis for deciding that 
this particular type of telecommunication device should be deleted and no longer included in the definitions? 
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Hon SAMANTHA ROWE: We might have to get back to the honourable member on that one. 
Hon NICK GOIRAN: Fair enough. Maybe the answer to this question is the same. I am interested to know why 
videoconferencing has not been included in the definition of “remote communication”, which is found on page 4, 
lines 16 to 18. 
Hon SAMANTHA ROWE: Does the member mind repeating the question? 
Hon NICK GOIRAN: Clause 4(2) seeks to insert a number of definitions, one of which is “remote communication”. 
Page 4, line 16 reads — 

remote communication means any way of communicating at a distance including by telephone, fax, 
email and radio; 

Why is videoconferencing not included? 
Hon SAMANTHA ROWE: I am advised that it is an inclusive definition so it captures videoconferencing, and it 
could capture the telephone typewriter. 
Hon NICK GOIRAN: Notwithstanding that, could the parliamentary secretary still take that issue on notice with 
parliamentary counsel to clarify it? I understand what the parliamentary secretary is saying about videoconferencing. 
In essence, she is saying that it is not included in the act at the moment but it is an inclusive definition so there is no 
reason it cannot be included. It is different for the telephone typewriter because we are specifically deleting reference 
to it. I want some confirmation that we are not creating any form of injustice for the speech impaired or hard of 
hearing. That can be taken up at another time. 
When we move to the definition of “community”, interestingly, in the 2019 version of the bill, there was no definition 
of “community” as I understand it. It has now been included in this bill. That is to be commended because this has 
its history in recommendation 7 of the statutory review. The parliamentary secretary will recall that I referred to 
the statutory review earlier in the debate. Recommendation 7 ends by stating — 

Consideration should be given to defining a child’s community based on section 176 of the Children, Youth 
and Families Act 2005 (Vic). 

That does not appear to have been done, so obviously there has been an intention to deviate from what the statutory 
review has recommended with on the Victorian model. Can the parliamentary secretary provide an explanation for 
this deviation? 
Hon SAMANTHA ROWE: I am advised that recommendation 7 was considered but, through consultation, there 
was a preference not to define it in the same manner.  
Hon NICK GOIRAN: Section 176 of the Children, Youth and Families Act 2005 of Victoria, as recommended 
by recommendation 7 of the statutory review, uses this definition with respect to a child’s Aboriginal community. 
Subsection 5 states that a child’s Aboriginal community is — 

(a) the Aboriginal community to which the child has a sense of belonging, if this can be ascertained 
by the Secretary; or 

(b) if paragraph (a) does not apply, the Aboriginal community in which the child has primarily lived; or 
(c) if paragraphs (a) and (b) do not apply, the Aboriginal community of the child’s parent or grandparent. 

The parliamentary secretary indicated that some consultation took place that determined that we would not use 
that definition but would go with the words in the bill before us. For what reasons was it determined that the Victorian 
provision would not be satisfactory, given what we discussed earlier, namely that the group of experts had been 
consulted and had specifically made recommendation 7 in the statutory review? 

Hon SAMANTHA ROWE: I am advised that we did not want it to be too prescriptive, but also that we wanted 
to be able to have some flexibility so that it could be defined in policy and through consultation with Aboriginal 
stakeholders. 

Hon NICK GOIRAN: The parliamentary secretary will recall that there was discussion earlier about consultation 
that was undertaken by the Standing Committee on Legislation, and that a number of Aboriginal organisations or 
stakeholders were consulted or provided submissions. Have any of them fed into this definition of “community” 
that has now found its way into clause 4? 

Hon SAMANTHA ROWE: I am advised that it is in relation to a drafting issue. The 2021 definition is a new 
definition, and because it relates to drafting issues, there was therefore no need to consult on the 2021 definition. 
Whenever the child’s “community” is referred to in respect of an Aboriginal child, it refers to the child’s Aboriginal 
community. This accords with the intended meaning of that term wherever it is used in the act. It addresses an 
inconsistency with section 12, which was amended under the 2019 bill. 
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Hon NICK GOIRAN: This is confusing me a bit. I had understood that the genesis of this is recommendation 7 
of the statutory review. Recommendation 7 of the statutory review states that consideration should be given to 
defining a child’s community based on section 176 of the Children, Youth and Families Act 2005 of Victoria. We 
then had a discussion to say, yes, we have decided not to use that exact form of words because of consultation that 
has been undertaken. I accept that. My question was simply: were the Aboriginal stakeholders who had participated 
in the Standing Committee on Legislation inquiry part of that consultation, and did they then agree with this 
particular definition of “community”? I now feel as though I am getting a different response to a different issue. It 
would be helpful if the parliamentary secretary could clarify exactly who was consulted about this definition of 
“community”, which I think we agree differs from the Victorian definition. 

Hon SAMANTHA ROWE: I am advised that the definition is not in relation to recommendation 7. That does not 
form part of the definition for the 2021 bill. 

Hon NICK GOIRAN: I know that time is passing, and maybe this can be considered overnight. Can I just say 
that I know that; that is kind of where I started at the beginning. Recommendation 7 states that consideration should 
be given to incorporating the Victorian definition of “community”. My question was: if we are now inserting 
a definition of “community”, why are we not using the Victorian model? The explanation that was provided was 
that, “Consultation told us not to do that, and we have gone with a different model.” I accept that. I just want to be 
clear about who has provided that feedback to not go with the Victorian model. Remember, the experts in the statutory 
review told us in recommendation 7 that we should do this, and maybe there were very good reasons, and the new 
group of experts, or the original experts, have now changed their mind on that. I am just seeking clarification as to 
why there is a difference. There could be a plausible reason for it, but at the moment it is not clear to me what that 
explanation is. 

Progress reported and leave granted to sit again, on motion by Hon Samantha Rowe (parliamentary secretary). 
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